
MINUTES

ALABAMA REAL ESTATE APPRAISERS BOARD

RSA UNION STREET

SUITE 370

MONTGOMERY, ALABAMA

January 21, 2010

MEMBERS PRESENT:

Mr. Fred Crochen (Chairman)

Mr. Chris Pettey (Vice-Chairman)

Mr. Joseph Lundy 

Mr. Joseph Lambert  

Mrs. Cornelia Tisher 

Mrs. Dot Wood

Mr. Chester Mallory 

Mr. Kenneth D. Wallis, III
Mrs. Myra Pruit
MEMBERS ABSENT:

none
OTHERS PRESENT:

Mrs. Lisa Brooks, Executive Secretary

Ms. Neva Conway, Legal Counsel

Mrs. Carolyn Greene, Executive Secretary

Mr. Joe Dixon, Investigator

Mr. Sam Davis, Investigator

GUESTS PRESENT:

Ms. Penny Nichols, State Registered Real Property Appraiser, Deatsville, AL

Mr. Mark Moody, Decatur, AL

1.0
With quorum present Mr. Fred Crochen, Chairman, called the meeting to order at 8:32 a.m.  Mrs. Carolyn Greene, Executive Secretary, recorded the minutes.  The meeting was held at the RSA Union Building, 100 N. Union Street, 3rd Floor Conference Room, Montgomery, Alabama.  Prior notice of the meeting was posted on the Secretary of State’s website on                                    December 1, 2009 in accordance with the Alabama Open Meetings Act.

1.1            The meeting was opened with prayer by Mr. Lundy.  Mr. Wallis led the                                                                                               Pledge of Allegiance.  

2.0
Mr. Crochen welcomed the guests present, Ms. Penny Nichols and Mr. Mark Moody and asked Board Members to introduce themselves.  Mr. Moody has been appointed, but not confirmed, by Governor Riley to replace Mrs. Myra Pruit, whose term has expired.  Members present were Mr. Fred Crochen, Mr. Joseph Lundy, Mr. Chris Pettey, Mr. Joseph Lambert, Mrs. Dot Wood, Mrs. Cornelia Tisher, Mr. Kenneth D. Wallis, III, Mrs. Myra Pruit and Mr. Chester Mallory.  

3.0
On motion by Mr. Lambert and second by Mr. Mallory, the regular minutes for November 19, 2009 were approved as written.  Motion carried by unanimous vote.

3.2
Ms. Conway presented Recommendation of the Hearing Officer in the matter of Mr. Terry Kyle Belcher, AB-08-81.  Ms. Conway informed the Board that there is an error on page 12 paragraph C of the recommendation.  It should read ‘without the knowledge’ instead of ‘with the knowledge’.  On motion by Mr. Lundy, and second by Mr. Wallis, the Board voted to correct the error on Page 12, Paragraph C, and to adopt the corrected Finding of Fact.  Motion carried by unanimous vote.       


On motion by Mr. Wallis and second by Mrs. Wood, the Board voted to open the table for discussion of the Recommendation.  Motion carried by unanimous vote.  After discussion by the Board, on motion by Mr. Lundy and second by Mr. Lambert, the Board voted to revoke Mr. Belcher’s license.  Motion carried by unanimous vote.                                          

4.0 Ms. Conway presented the final draft of the proposed AMC legislation.  Rep. Randy Wood will sponsor the Bill in the House of Representatives.  Sen. Quinton Ross will review the legislation, and has agreed to sponsor the Bill in the Senate.                                                                

5.0
On motion by Mrs. Pruit and second by Mr. Lambert the following applications were voted on as listed.  Motion carried by unanimous vote.                                                                                                   

5.1
Trainee Real Property Appraiser applications approved:  Dusty Boynton, Todd E. Carlton, Richard T. Chapman, Scarlett L. Harrison, Christopher C. May, Amy P. Peoples, Raymond E. Piskorz, Kelsey J. Sanders and Heidi E. Schaff (Recip.)(GA).  Applications deferred:  None.  Applications denied:  None.

5.2
State Registered Real Property Appraiser application approved:  Pamela A. Ward. Application deferred:  Rebecca B. Hicks.     Application denied:  Jonathan D. Robinson.   

5.3
Licensed Real Property Appraiser applications approved:  None.  Application deferred:  Donna McCallum.  Application denied:  Nancy White.  

5.4
Certified Residential Real Property Appraiser applications approved: Horace L. Carter (Recip.)(GA), William F. Kernea (Recip.)(GA), Larry G. Landers (Recip.)(GA), Michael W. Milling (Recip.)(GA), Oralia Montgomery, Chris Bryant Moore, Milton W. Seither, IV (Recip.)(FL).  Applications deferred:  None.  Applications denied:  Geneva Claybrook, Christopher Copeland and Steve G. York. 

5.5
Certified General Real Property Appraiser applications approved:  James Roger Ball, John R. Helms, Jr. (Recip.)(SC), John M. Karnes (Recip.)(MO), Roxanne B. Kirsch (Recip.)(GA), Andrew J. Robinson (Recip.)(GA), and Bradley M. Smith (Recip.)(GA). Applications deferred: None.  Applications denied: None.       

5.6
Mentor applications approved:  Jonathan P. Brown and Larry Ferrell.  Applications deferred:  None.  Applications denied:  None.      
6.0
Mrs. Pruit discussed the financial report with the Board.  Mrs. Pruit stated that the Board was 25% into FY 10 and 27% into budget expenditures.  Mrs. Pruit stated that there were no negative trends that could not be reconciled at this time.  On motion by Mr. Lambert and second by Mrs. Wood, the Board voted to approve the Financial Report.  Motion carried by unanimous vote.  


Upon the conclusion of Mrs. Pruit’s tenure on the Board, Mr. Mallory will become the Finance Committee Chairperson.

6.1
On motion by Mr. Lundy and second by Mr. Lambert, the following education courses and instructor recommendations were approved, deferred, or denied as indicated.  


AMERICAN SCHOOL OF REAL ESTATE EXPRESS


(LIC)
Basic Appraisal Principles - 30 Hours - Online



(Instructor: David Deverman)



Both Course and Instructor Approved


(LIC)
Basic Appraisal Procedures - 30 Hours - Online



(Instructor: David Deverman)



Both Course and Instructor Approved


APPRAISAL INSTITUTE – CHICAGO CHAPTER


(LIC)
General Appraiser Sales Comparison Approach - 30 Hours - Online



(Instructor: Kenneth Foltz)



Both Course and Instructor Approved


(LIC)
General Appraiser Market Analysis and Highest & Best Use - 30 Hours - Classroom



(Instructors: Joseph Magdziarz & Ron DeVries)



Both Course and Instructor Approved

 
(CE)
2010-2011 7-Hour National USPAP Update - 7 Hours - Classroom



(Instructor: Stephen Wagner)



Both Course and Instructor Approved


(LIC) 
2010-2011 15-Hour National USPAP – 15 Hours – Classroom



(Instructor: Ventino Pasquarella)



Both Course and Instructor Approved


CAREER WEBSCHOOL, DBA CENGAGE LEARNING 

(CE)
2010-2011 7 Hour National USPAP Update – 7 Hours – Online


(Instructor: AM Bud Black)


Both Course and Instructor Approved

(LIC)
2010-2011 15 Hour National USPAP – 15 Hours – Online


(Instructor: AM Bud Black)


Both Course and Instructor Approved

MCKISSOCK, LP
(CE)
Sales Verification: Principles, Procedures and Case Studies - 7 Hours – Online


(Instructor: Paul Lorenzen)


Both Course and Instructor Approved

(CE)
2010-2011 National USPAP Update Equivalent - 7 Hours – Online


(Instructor: Daniel Bradley)


Both Course and Instructor Approved

(CE)
How to Analyze & Value Income Properties - 7 Hours – Online


(Instructor: Bruce Coin)


Both Course and Instructor Approved

VAN EDUCATION CENTER
(CE)
2010-2011 7 Hour USPAP – 7 Hours – Online


(Instructor: Burton Lee)


Both Course and Instructor Approved

(CE)
2010-2011 15 Hour USPAP – 15 Hours – Online


(Instructor: Burton Lee)


Both Course and Instructor Approved

UNIVERSITY OF SOUTH ALABAMA
(CE)
Basic Commercial Real Estate Financial Analysis – 3 Hours – Classroom


(Instructor: Dr. Donald Epley)


Both Course and Instructor Approved

(CE)
Commercial Real Estate Financial Analysis with Software & Calculator – 3 Hours – Classroom


(Instructor: Dr. Donald Epley)


Both Course and Instructor Approved


The motion carried by unanimous vote.

6.2 The Board reviewed the following disciplinary reports.                          

AB-08-52 On November 19, 2009, the Board issued a private reprimand to a Certified Residential Appraiser.  Licensee signed a Consent Settlement Order and agreed to pay a $1700 administrative fine.  The violations were: The Licensee communicated a misleading report by failing to adequately describe the neighborhood and subject site and by concealing the existence of the concrete block building on the subject site and the railroad tracks adjacent to the subject.  Licensee did not disclose, or consider the effect on value of a dilapidated concrete block building on the subject site and the active railroad track adjacent to the subject site.  Licensee failed to properly analyze comparable sales to determine adjustments for site, location, age and condition.  Licensee failed to analyze the current sales contract for the subject at time of appraisal.  Licensee failed to adequately describe the neighborhood and concealed the existence of the concrete block building on the subject and the railroad tracks adjacent to the subject.  Ethics Rule, Conduct, Standards Rule 1-1(b), Standards Rule 1-2(e)(i), Standards Rule 1-4(a), Standards Rule 1-5(a), Standards Rule 2-1(a), Standards Rule 2-2(b)(iii), USPAP, 2006 Edition.

AB-08-159, AB-08-160, AB-08-161 On November 19, 2009, the Board issued a private reprimand to a Certified Residential Appraiser.  Licensee signed a Consent Settlement Order and agreed to pay a $1350 administrative fine.  The violations were: Licensee failed to retain a complete copy of an appraisal report.  The copy of the appraisal report presented to the Board was not a true copy of the original appraisal report under investigation.  Licensee stated conflicting statements as to how the opinion of site value was determined in the Cost Approach.  Licensee indicated both the reproduction cost and replacement cost was developed, when only the replacement cost was developed in the Cost Approach.  Licensee, in the comparable photo addendum, represented photos of the adjoining properties to the comparable as a photo of comparable #1 and #2 in the addendum.  Licensee failed to provide adequate information for the lender/client to replicate the cost figures and calculations in the cost approach.  Licensee failed to accurately state the required statutory statement as required by law; Failed to provide sufficient information as to how a home built in 1975 would have an effective age of 10 years; Failed to provide adequate information for the lender/client to replicate the cost figures and calculations in the cost approach.  Licensee, in the sales comparison approach, failed to analyze and adjust for the actual age of comparable #5 or state a reason in the appraisal report for the omission of an adjustment.  Licensee stated Sale 1 was over 6 months old when Sales 3, 4 and 5 were also over 6 months old.  The comment was not accurate as to the complete list of comparables with a sale date over 6 months old.  Licensee failed to provide sufficient information as to how a home built in 1971 would have an effective age of 10 years and failed to provide adequate information for the lender/client to replicate the cost figures and calculations in the cost approach.  ETHICS RULE, Record Keeping;1-1(a), 2-1(a), 2-1(b); § 34-27A-3(b)(2), Code of Alabama 1975, USPAP, 2006 Ed.

AB-09-26 On November 19, 2009 the Board issued a public reprimand to Michael Schilleci, a Trainee Appraiser.  Licensee signed a CSO and agreed to pay an administrative fine of $500.  The violations were:  The Licensee failed to renew his appraiser license and appraised a property while he was in a non-renewed status.  Rule 780-X-14-.10, Alabama Real Estate Appraisers Board Administrative Code. 
Letters of Warning were issued on the following investigations for the discrepancies indicated.  This disciplinary action will be considered in any future discipline proceedings:

AB-09-23 To a Licensed Real Property appraiser for an appraisal where in the Sales Analysis, quality of construction is reported as type of construction.  The actual age of comparable sales is given as a range from MLS and exclusion of the Income Approach was not explained as required by 2-2(b)(viii).  Violation: 2-1(b), 2-2(b)(viii), USPAP, 2008-09 Ed.  
Ms. Conway discussed with the Board the investigative status charts.  Ms. Conway informed the Board 17 new complaints have been received since the November 2009 Board meeting, 9 complaints were dismissed, and 11 complaints were settled with a total of 81 open complaints.  
6.2.1
The Board reviewed Probable Cause Report AB-09-06:  With Mr. Lundy recusing, on motion by Mrs. Wood and second by Mr. Mallory, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does exist and to set case for hearing.  Motion carried by unanimous vote.                                                    

The Board reviewed Probable Cause Report AB-09-68:  With Mr. Pettey, Mrs. Wood and Mr. Lambert recusing, on motion by Mr. Lundy and second by Mr. Mallory, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does exist and to set case for hearing.  Motion carried by unanimous vote. 


The Board reviewed Probable Cause Report AB-09-69:  With Mr. Pettey, Mrs. Wood and Mr. Lambert recusing, on motion by Mr. Lundy and second by Mr. Mallory, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to dismiss this case.  Motion carried by unanimous vote.

The Board reviewed Probable Cause Report AB-09-70:  With Mr. Pettey, Mrs. Wood and Mr. Lambert recusing, on motion by Mr. Lundy and second by Mr. Mallory, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to dismiss this case.  Motion carried by unanimous vote.


The Board reviewed Probable Cause Report AB-09-91:  With Mr. Lambert recusing, on motion by Mrs. Pruit and second by Mr. Lundy, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to dismiss this case.  Motion carried by unanimous vote.
The Board reviewed Probable Cause Report AB-09-92:  With Mr. Lambert recusing, on motion by Mrs. Pruit and second by Mr. Lundy, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to dismiss this case.  Motion carried by unanimous vote.

There were no Requests for Board Initiated Complaint(s) to report.

6.2.2 The Board reviewed Consent Settlement Order on AB-09-24.  With Mr. Pettey and Mrs. Wood recusing, on motion by Mr. Lambert and second by Mr. Lundy, the Board voted not to approve this Consent Settlement Order.  Motion carried by unanimous vote.   Ms. Conway is to renegotiate with the licensee for a public reprimand or to set the case for a hearing.                                


Mr. Adam Cowart addressed the Board regarding the denial of his request for an experience credit waiver.  On motion by Mr. Wallis and second by Mr. Lambert, the Board voted to approve the experience waiver.  Motion carried by unanimous vote. 

6.3
The following reciprocal licenses were issued since last meeting: Horace L. Carter (R)(GA), John R. Helms, Jr. (G)(SC), John M. Karnes (G)(MO), William F. Kernea (R)(GA), Roxanne B. Kirsch (G)(GA), Larry G. Landers (R)(GA), Michael W. Milling (R)(GA), Andrew J. Robinson (G)(GA), Heidi E. Schaff (T)(GA), Milton W. Seither, IV (R)(FL), and Bradley M. Smith (G)(GA). 

7.0
The Temporary Permit report was provided to the Board for their information.  
8.0
Mrs. Brooks included, for Board information, a letter from Governor Bob Riley appointing Mr. Mark Moody to the Board, replacing Mrs. Myra Pruit as an At-large Board member.


Mrs. Brooks discussed an email from Mr. Terry Chapman requesting an experience waiver, due to his 31 years of experience in the timber business.  On motion by Mr. Lundy and second by Mrs. Wood, the Board voted to require the Mentor to accompany Mr. Chapman on only the first 15 appraisals instead of the required first 50 appraisals.  Motion carried by unanimous vote.

Mrs. Brooks discussed an email from Mrs. Lisa Lance and Ms. Windy Briggs requesting an experience credit change with regards to disallowing drive-by appraisals for experience credit.  On motion by Mr. Lambert and second by Mr. Lundy, the Board voted to deny the request.  Motion carried by unanimous vote.

Mrs. Brooks discussed a request from Mr. Richard Smith for an experience point determination.  On motion by Mr. Lundy and second by Mrs. Wood, the Board voted to grant experience credit as follows:  8 points for the appraisal of 9913 Pleasant Road, Daphne, Alabama; 3 points for the appraisal of Lots 1 through 4, Appletree Subdivision, and Lots 2 and 3, Ronnie Foley Acres, Elsanor, Baldwin County, Alabama; 3 points for the appraisal of 78.6± Acres on Jimmy Faulkner Drive South of Bromley Road, Daphne, Alabama; 7 points for the appraisal of Steel Branch Subdivision, Fairhope, Alabama; 8 points for the appraisal of East side of Sherwood Highlands Road just South of its intersection with Mockingbird Lane, Southwest of Fairhope, Alabama – Land 2.  Motion carried by unanimous vote.


Mrs. Brooks discussed creating a Facebook account for the Board.  On motion by Mr. Lundy and second by Mrs. Wood, the Board voted to approve the creation of an REAB Facebook account on a trial basis.  Those in favor were Mr. Crochen, Mrs. Tisher, Mr. Lundy, Mrs. Wood, Mrs. Pruit, Mr. Mallory, Mr. Wallis and Mr. Lambert.  Mr. Pettey opposed.  Motion carried.  

Mrs. Brooks included, for Board information, a memorandum from Mr. Michael G. Hudson, Acting State Comptroller, decreasing the mileage rate to 50 cents per mile, effective January 1, 2010.  

Mrs. Brooks included, for Board information, a letter from Ms. Samantha Shaw, State Auditor commending the Board on a successful property audit.  Mrs. Brooks stated that 100 % of the property was accounted for.   

Mrs. Brooks discussed the Statements of Economic Interest forms, included along with the instructions, in the Board books.  Mrs. Brooks told the Board members that the forms are due by April 30, 2010.  

Mrs. Brooks discussed a letter from the Appraisal Foundation regarding the 6-month suspension of Mr. Everett Brooks’ USPAP Instructor approval.  The Board asked Ms. Conway to research what actions can be taken against Mr. Brooks once his suspension has been lifted.

Mrs. Brooks discussed the Board meeting dates for the remainder of 2010.                                                   

9.0 Mrs. Wood discussed Trainees gaining experience credit for appraisals that they do not sign.  Mrs. Wood made a motion to require Trainee Appraisers’ signatures on appraisals they work on in order to obtain experience credit for the appraisals.  Mr. Crochen seconded the motion.  Those in favor were Mrs. Wood and Mr. Crochen.  Those in opposition were Mr. Pettey, Mrs. Tisher, Mr. Lundy, Mrs. Pruit, Mr. Mallory, Mr. Wallis and Mr. Lambert.  The motion failed.   

On motion by Mr. Pettey and second by Mrs. Wood, the Board voted to allow a claim for experience credit to non-signatory Trainee appraisers only if the specific contributions of that Trainee appraiser are set out in an addendum as required by Standard Rule 2-3 of USPAP and as suggested in Advisory Opinion 31 of USPAP.  Motion carried by unanimous vote.

Mrs. Brooks discussed the Spring AARO Conference scheduled for May 1st through May 3rd in San Diego, California.  She asked Board members to submit registration forms as soon as possible if they were interested in attending.  Mrs. Brooks explained that Ms. Conway would have to attend as the AARO Immediate Past-President.  

11.0
At 10:49 a.m., on motion by Mr. Lundy and second by Mr. Lambert, the Board voted to adjourn.  Motion carried by unanimous vote.  The Board’s tentative meeting schedule for 2010 will be March 18, 2010, May 20, 2010, July 15, 2010, September 16, 2010, and November 18, 2010 at 8:15 a.m. at the RSA Union Building, 100 N. Union Street, 3rd Floor Conference Room, Montgomery, Alabama. 

Sincerely,

Carolyn Greene

Executive Secretary

APPROVED:  ___________________________

                        Fred Crochen, Chairman




