
MINUTES

ALABAMA REAL ESTATE APPRAISERS BOARD

RSA UNION STREET

SUITE 370

MONTGOMERY, ALABAMA

March 18, 2010

MEMBERS PRESENT:

Mr. Fred Crochen (Chairman)

Mr. Chris Pettey (Vice-Chairman)

Mr. Joseph Lundy 

Mr. Joseph Lambert  

Mrs. Cornelia Tisher 

Mrs. Dot Wood

Mr. Chester Mallory 

Mr. Kenneth D. Wallis, III
MEMBERS ABSENT:

Mrs. Myra Pruit
OTHERS PRESENT:

Mrs. Lisa Brooks, Executive Secretary

Ms. Neva Conway, Legal Counsel

Mrs. Carolyn Greene, Executive Secretary

Mr. Joe Dixon, Investigator

Mr. Sam Davis, Investigator

GUESTS PRESENT:

Ms. Penny Nichols, Certified Residential Real Property Appraiser, Millbrook, AL

Mr. Jimmy Sutherland, Certified Residential Real Property Appraiser, Millbrook, AL

Mr. Mark Moody, Decatur, AL

1.0
With quorum present Mr. Fred Crochen, Chairman, called the meeting to order at 8:32 a.m.  Mrs. Carolyn Greene, Executive Secretary, recorded the minutes.  The meeting was held at the RSA Union Building, 100 N. Union Street, 3rd Floor Conference Room, Montgomery, Alabama.  Prior notice of the meeting was posted on the Secretary of State’s website on                                    December 1, 2009 in accordance with the Alabama Open Meetings Act.

1.1            The meeting was opened with prayer by Mr. Lundy.  Mr. Wallis led the                                                                                               Pledge of Allegiance.  

2.0
Mr. Crochen welcomed the guests present, Ms. Penny Nichols and Mr. Mark Moody and asked Board Members to introduce themselves.  Mr. Moody has been appointed, but not confirmed, by Governor Riley to replace Mrs. Myra Pruit, whose term has expired.  Members present were Mr. Fred Crochen, Mr. Joseph Lundy, Mr. Chris Pettey, Mr. Joseph Lambert, Mrs. Dot Wood, Mrs. Cornelia Tisher, Mr. Kenneth D. Wallis, III, and Mr. Chester Mallory.  Member absent was Mrs. Myra Pruit.   

3.0
On motion by Mr. Lambert and second by Mrs. Wood, the regular minutes for January 21, 2010 were approved as written.  Motion carried by unanimous vote.

3.2
Ms. Conway presented Recommendation of the Hearing Officer in the matter of Mr. Elbert Jenkins, AB-07-39.  Ms. Conway informed the Board that there is an error on page 2, last sentence of the recommendation.  It should read ‘May 25, 2007’ instead of ‘May 25, 2009’.  


At 8:40 a.m., on motion by Mr. Lundy, and second by Mr. Lambert, the Board voted to enter Executive Session.  Motion carried by unanimous vote.  


At 8:45 a.m., on motion by Mr. Lundy, and second by Mr. Lambert, the Board voted to re-enter regular session.  Motion carried by unanimous vote.  


On motion by Mr. Lundy and second by Mr. Lambert, the Board voted to correct the error on Page 2, last sentence, to adopt the corrected Finding of Fact, to discipline Mr. Jenkins by revoking his Temporary Practice privilege in Alabama and to fine him $8,000.  Motion carried by unanimous vote.       


On motion by Mr. Wallis and second by Mr. Lambert, the Board voted to grant an additional 45 days to Mr. Ray Brannum to complete education required under his Consent Settlement Order.  Motion carried by unanimous vote.

4.0 Ms. Conway discussed the status of and changes to the proposed AMC legislation, HB490 And SB351.                                                                  

On motion by Mr. Mallory and second by Mrs. Wood, the Board voted to give Ms. Conway the authority to negotiate changes to the Bill as necessary.  Motion carried by unanimous vote.

5.0
On motion by Mr. Lambert and second by Mr. Wallis the following applications were voted on as listed.  Motion carried by unanimous vote.                                                                                                   

5.1
Trainee Real Property Appraiser applications approved:  James C. Bradley, Kyndal L. Burkett, Laura H. Burnett, Suson D. Daugherty, Sandee R. Hollis, Casey L. Iler, Scott D. Peace, Rebecca K. Spradley, and Leigh Anne Way.  Applications deferred:  None.  Applications denied:  None.

5.2
State Registered Real Property Appraiser applications approved:  None.  Applications deferred:  Charles G. Curry and Rebecca B. Hicks.     Applications denied:  None.     

5.3
Licensed Real Property Appraiser applications approved:  None.  Applications deferred:  None.  Application denied:  Donna McCallum.  

5.4
Certified Residential Real Property Appraiser applications approved: Christopher Copeland, Edwin E. Garrison (Recip.)(GA), Philip Goff (Recip.)(GA), Thomas T. Groce (Recip.)(GA), Jerry Brian Porter, Steven B. Presnal (Recip.)(GA).  Applications deferred:  Elizabeth Courson, John W. Kidd, Jr., Nick Musso and Charles M. Roberson.  Applications denied:  None. 

5.5
Certified General Real Property Appraiser applications approved:  Greg W. Adams (Recip.)(GA), Thomas W. Berry, III (Recip.)(GA), Scott T. Brodbeck (Recip.)(NC), Adam Cowart, Grace M. Crenshaw (Recip.)(GA), Jason D. Fletcher (Recip.)(GA), Brenda D. Makarav (Recip.)(OH), Michael J. Moss (Recip.)(GA), Bradley E. Scheutze (Recip.)(TX), Arthur K, Schwertz (Recip.)(LA), Brett M. Scott (Recip.)(FL) and Michael J. Ward (Recip.)(GA).  Applications deferred: Howard Grigsby.  Applications denied: None.       

5.6
Mentor applications approved:  None.  Applications deferred:  None.  Applications denied:  None.      
6.0
Mr. Mallory discussed the financial report with the Board.  Mr. Mallory stated that the Board was 41% into FY 10 and 40% into budget expenditures, and that there were no negative trends that could not be reconciled at this time.  On motion by Mr. Mallory and second by Mr. Lundy, the Board voted to approve the Financial Report.  Motion carried by unanimous vote.  


Upon the conclusion of Mrs. Pruit’s tenure on the Board, Mr. Mallory will become the Finance Committee Chairperson.


Mr. Lundy asked Mrs. Brooks to prepare a written report on a fee increase and crisis in the 606 Fund for the next Board meeting.  


At 9:45, on motion by Mrs. Wood and second by Mr. Lambert, the Board voted to enter Executive Session to discuss good name and character.  Motion carried by unanimous vote.  


At 10:00, on motion by Mrs. Wood and second by Mr. Lambert, the Board voted to re-enter Regular Session.  Motion carried by unanimous vote.  


Mr. Lundy asked Mrs. Brooks to review the job description of the Accountant position and find ways to utilize it more efficiently.

6.1
Mr. Lundy asked Mrs. Brooks to research why the Board requires the Alabama Chapter of the Appraisal Institute to go through the course approval process for courses which the Board has already approved for the National Chapter of the Appraisal Institute.  


On motion by Mr. Lundy and second by Mrs. Wood, the following education courses and instructor recommendations were approved, deferred, or denied as indicated.  


APPRAISAL INSTITUTE – NATIONAL


(CE)
Appraisal Opportunity:  The Lending World in Crisis - 7 Hours - Classroom



(Instructor: Larry Wright)



Both Course and Instructor Approved


(CE)
Analyzing the Effects of Environmental Contamination on Real Property - 7 Hours - Classroom



(Instructor: Thomas Jackson)



Both Course and Instructor Approved


ALLIED BUSINESS SCHOOLS, INC. 

(CE)
7 Hour USPAP Update Course– 7 Hours – Online


(Instructor: Roy Bottger)


Both Course and Instructor Approved

CLE International
(CE)
Alabama Eminent Domain Condemnation - 13 Hours – Classroom


(Instructors: Patrick Davidson, J. Scott Vowell, Gary Lester, Kenneth Watson, J. Casey Pipes, Matt Carroll, Carol Andrews, James Bradford, Don Davis, Edmond Eslava, III, Isaac Espy, Jesse Evans, III, Glenda Gamble, Jason Hagmaier, Warren Herlong, Richard Maloy and Peyton Norville, III)    


Both Course and Instructors Approved

MCKISSOCK, LP
(LIC)
2010-11 National USPAP Equivalent - 15 Hours – Online


(Instructor: Daniel Bradley)


Both Course and Instructor Approved

(CE)
2010-2011 National USPAP Update Equivalent - 7 Hours – Classroom


(Instructor: Tracy Martin)


Both Course and Instructor Approved

(CE)
Appraising Apartments: The Basics - 7 Hours – Online


(Instructor: Richard McKissock)


Both Course and Instructor Approved

NAIFA
(CE)
Understanding Highest and Best Use – 7 Hours – Classroom


(Instructor: Mike Orman)


Both Course and Instructor Approved

(CE)
USPAP 2010-2011 Update – 7 Hours – Classroom


(Instructor: Mike Orman)


Both Course and Instructor Approved

VAN EDUCATION CENTER
(CE)
Planning 101 – 5 Hours – Online


(Instructor: Burton Lee)


Both Course and Instructor Approved

(CE)
Fundamentals of Commercial Real Estate – 7 Hours – Online


(Instructor: Burton Lee)


Both Course and Instructor Approved

(CE)
Appraising Apartments: The Basics– 7 Hours – Online


(Instructor: Burton Lee)


Both Course and Instructor Approved


The motion carried by unanimous vote.

6.2 The Board reviewed the following disciplinary reports.                          

AB-08-01 On January 21, 2010, the Board entered an order revoking the license of Trainee Appraiser Terry L. Belcher, T01547 and assessing an administrative fine of $3,450.  The violations were:  Mr. Belcher, a Trainee Appraiser, violated ALA. ADMIN. CODE § 780-X-9-.01(2)(b) by preparing the appraisal report in question without the direct supervision of his Mentor, Dr. Lary Cowart, in violation of § 34-27A-20(a)(9), ALA. CODE 1975; Mr. Belcher, a Trainee Appraiser, violated ALA. ADMIN. CODE § 780-X-9-.01(2)(b) by soliciting appraisal engagements in the name of his company, Valuation-Resources, Inc., instead of soliciting and accepting appraisal engagements in the name of his Mentor in violation of § 34-27A-20(a)(9), ALA. CODE 1975; Mr. Belcher, a Trainee Appraiser, violated the Ethics Rule, USPAP, 2006 Ed., by affixing the signature of a Certified General Appraiser to an appraisal report without the knowledge or permission of the Certified General Real Property Appraiser in violation of §§ 34-27A-20(a)(6) and 34-27A-20(a)(9), ALA. CODE 1975; Mr. Belcher violated Standards Rule 1-2(d), 2-2(a)(vi), USPAP 2006 Ed., by dating the appraisal report in question June 12, 2007, with a date of value of June 14, 2007, in violation of §§ 34-27A-20(a)(6), (7) and (8), ALA. CODE 1975; Mr. Belcher violated Standards Rule 1-1(a), 1-2(e)(ii), and 1-4(d), USPAP, 2006 Ed., by using estimates of market rents in his income approach to value when his appraisal report indicated that he was appraising the property in leased fee estate instead of using actual current rents in violation of §§ 34-27A-20(a)(6), (7) and (8), ALA. CODE 1975; and Mr. Belcher violated Standards Rules 1-1(c) and 1-4, USPAP, 2006 Ed., by failing to verify comparable sales used in the cost approach of the appraisal report in question in violation of §§ 34-27A-20(a)(6), (7) and (8), ALA. CODE 1975.

Ms. Conway discussed with the Board the investigative status charts.  Ms. Conway informed the Board 36 new complaints have been received since the January 2010 Board meeting, 6 complaints were dismissed, and 12 complaints were settled with a total of 88 open complaints.  
Ms. Conway discussed the Appraisal Foundation Exposure Draft of the Voluntary Disciplinary Action Matrix.  The Board will review the Draft and discuss it at the May Board meeting.
6.2.1
The Board reviewed Probable Cause Report AB-09-13 companion case to AB-09-14:  With Mr. Lundy and Mr. Lambert recusing, on motion by Mrs. Wood and second by Mrs. Tisher, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to dismiss this case.  Motion carried by unanimous vote.                                                    

The Board reviewed Probable Cause Report AB-09-14 companion case to AB-09-13:  With Mr. Lundy and Mr. Lambert recusing, on motion by Mrs. Wood and second by Mrs. Tisher, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to dismiss this case.  Motion carried by unanimous vote.                                                    
The Board reviewed Probable Cause Report AB-09-25:  With Mr. Pettey and Mrs. Wood recusing, on motion by Mr. Lundy and second by Mr. Lambert, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does exist and to set case for hearing.  Motion carried by unanimous vote. 


The Board reviewed Probable Cause Report AB-09-32:  With Mr. Lundy and Mrs. Wood recusing, on motion by Mr. Lambert and second by Mrs. Tisher, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does exist and to issue a Letter of Warning.  Motion carried by unanimous vote.


The Board reviewed Probable Cause Report AB-09-33:  With Mr. Lundy and Mrs. Wood recusing, on motion by Mr. Wallis and second by Mrs. Tisher, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does exist and to issue a Letter of Warning.  Motion carried by unanimous vote.

The Board reviewed Probable Cause Report AB-09-43 companion case to AB-09-44:  With Mrs. Wood recusing, on motion by Mr. Lambert and second by Mrs. Tisher, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to issue a Letter of Counsel.  Motion carried by unanimous vote.

The Board reviewed Probable Cause Report AB-09-44 companion case to AB-09-43:  With Mrs. Wood recusing, on motion by Mr. Lambert and second by Mrs. Tisher, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to issue a Letter of Counsel.  Motion carried by unanimous vote.

The Board reviewed Probable Cause Report AB-09-45:  With Mr. Lundy and Mrs. Wood recusing, on motion by Mr. Wallis and second by Mr. Lambert, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does exist and to set case for hearing.  Motion carried by unanimous vote. 


The Board reviewed Probable Cause Report AB-09-60:  With Mr. Lambert recusing, on motion by Mr. Lundy and second by Mrs. Wood, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to issue a Letter of Counsel.  Motion carried by unanimous vote.
The Board reviewed Probable Cause Report AB-09-87:  With Mr. Lundy and Mr. Lambert recusing, on motion by Mr. Mallory and second by Mr. Pettey, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does exist and to set this case for hearing.  Motion carried by unanimous vote.

The Board reviewed Probable Cause Report AB-09-88:  With Mrs. Wood recusing, on motion by Mr. Lambert and second by Mr. Pettey, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does exist and to set case for hearing.  Motion carried by unanimous vote. 

The Board reviewed Probable Cause Report AB-09-97:  With Mr. Lundy recusing, on motion by Mr. Lambert and second by Mr. Pettey, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to issue a Letter of Counsel.  Motion carried by unanimous vote. 

The Board reviewed Probable Cause Report AB-09-98:  With Mr. Pettey recusing, on motion by Mr. Lambert and second by Mr. Lundy, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to dismiss this case.  Motion carried by unanimous vote. 

The Board reviewed Probable Cause Report AB-09-99:  With Mr. Pettey recusing, on motion by Mr. Lambert and second by Mr. Lundy, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to dismiss this case.  Motion carried by unanimous vote. 

The Board reviewed Probable Cause Report AB-09-108:  With Mr. Lundy recusing, on motion by Mr. Lambert and second by Mr. Pettey, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to issue a Letter of Counsel.  Motion carried by unanimous vote. 

The Board reviewed Probable Cause Report AB-09-109:  With Mr. Lundy recusing, on motion by Mr. Lambert and second by Mr. Pettey, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to issue a Letter of Counsel.  Motion carried by unanimous vote. 

The Board reviewed Probable Cause Report AB-09-110:  With Mr. Lundy recusing, on motion by Mr. Lambert and second by Mr. Pettey, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to issue a Letter of Counsel.  Motion carried by unanimous vote. 

The Board reviewed Probable Cause Report AB-09-111:  With Mr. Lundy recusing, on motion by Mr. Lambert and second by Mr. Pettey, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does not exist and to issue a Letter of Counsel.  Motion carried by unanimous vote. 

The Board reviewed Probable Cause Report AB-10-0001:  With Mr. Pettey and Mr. Lambert recusing, on motion by Mrs. Wood and second by Mr. Lundy, the Board voted to accept the Disciplinary Committee’s recommendation that probable cause does exist and to issue a Letter of Warning.  Motion carried by unanimous vote. 


There were no Requests for Board Initiated Complaint(s) to report.

6.2.2 The Board reviewed Consent Settlement Order on AB-09-01, AB-09-02, AB-09-03 and AB-09-04.  With Mr. Pettey and Mr. Lambert recusing, on motion by Mr. Lundy and second by Mrs. Wood, the Board voted not to approve this Consent Settlement Order.  Motion carried by unanimous vote.   The Board gave Ms. Conway the authority to renegotiate with the licensee or to set the case for a hearing.                                NC/LB all
The Board reviewed Consent Settlement Order on AB-09-19.  With Mr. Pettey and Mr. Lambert recusing, on motion by Mrs. Tisher and second by Mr. Mallory, the Board voted to approve this Consent Settlement Order.  Motion carried by unanimous vote.   

The Board reviewed Consent Settlement Order on AB-09-24.  With Mr. Pettey and Mrs. Wood recusing, on motion by Mr. Lundy and second by Mrs. Tisher, the Board voted to approve this Consent Settlement Order.  Motion carried by unanimous vote.   

6.3
The following reciprocal licenses were issued since last meeting: Edwin E. Garrison (R)(GA), Philip Goff (R)(GA), Thomas T. Groce (R)(GA), Brenda D. Makarov (G)(OH), Michael J. Moss (G)(GA), Steven B, Presnal (R)(GA), Bradley E. Schuetze (G)(TX), Arthur L. Schwertz (G)(LA), Brett M. Scott (G)(FL), and Michael J. Ward (G(GA).   

7.0
The Temporary Permit report was provided to the Board for their information.  
8.0
Mrs. Brooks included, for Board information, letters from Governor Bob Riley re-appointing Mr. Fred Crochen and Mr. Joseph Lundy to the Board for a second term.
9.0 Mrs. Brooks discussed a letter from Mr. Hugh Griffith requesting that the Board initiate an Inactive Status for Licensees.  Mrs. Brooks also discussed a memo from Mrs. Karen Harlow, outlining the inactive or retired status regulations from Arkansas, Florida, Georgia, Kansas, Louisiana, Mississippi, North Carolina, South Carolina, Tennessee and Texas.  The Board agreed to table this issue until the May, 2010 Board Meeting.

10.0 On motion by Mrs. Wood, and second by Mr. Lundy, the Board voted to remove the limitation on the Board and allow it to take disciplinary action against appraisers who submit appraisal reports that do not comply with USPAP and Alabama law in support of an Application for Mentor Status.    Motion carried by unanimous vote.

Mr. Crochen advised the Board that annual elections would be held at the May Board meeting. 


11.0
At 11:34 a.m., on motion by Mr. Lambert and second by Mrs. Wood, the Board voted to adjourn.  Motion carried by unanimous vote.  The Board’s tentative meeting schedule for 2010 will be May 20, 2010, July 15, 2010, September 16, 2010, and November 18, 2010 at 8:15 a.m. at the RSA Union Building, 100 N. Union Street, 3rd Floor Conference Room, Montgomery, Alabama. 


Sincerely,

Carolyn Greene

Executive Secretary

APPROVED:  ___________________________

                        Fred Crochen, Chairman




